Dear readers and friends,

We are glad to present our webzine to you. PAIRVI ACHR and PWTN organized a National Consultation on Strengthening Human Rights
Commissions in India in January and we are thankful for the support you extended to the Consultation. We believe that with judiciary only able to
take up only a miniscule proportion of rights based litigations, NHRC and SHRCs remain central to redressing rights violations by state and non-
state entities. However, they have still not recognized their enviable positioning as such. Besides, being extremely vulnerable to extraneous
factors viz. limitations imposed by the PHR Act 1993 and apathetical attitude of the governments, they have soft pedaled their own
recommendations, which they would have fought lock, stock and barrel. Public pressure needs to be built in favor of making these commissions
powerful and effective, but it should be preceded by Commissions putting their own house in order. One of the major shortfalls has been lack of
geographical representation in the cases NHRC has handled. Cases from North East are less than 1% and cases from southern states are less
than 5% of the total human rights violation cases handled by the NHRC. It means denial of rights and even being heard by large proportion of
population of the country. The lead article in the webzine also deals with some other major issues raised in the Consultation. It's high time that
these Commissions understand their accountability towards the people and demands of human rights. It's high time that the government should
think investing them with some powers so that they really become custodian of human rights in the country. We seek your support in bringing
these reforms and many more on the public agenda. Pairvi team hopes that you find the webzine interesting and informative and looks forward

to your feedback. Thanking you
PAIRVI TEAM

MISSIONS;

National Human Rights Commission is the most important

component of human rights infrastructure in the country besides
judiciary. Established in 1993 under the Protection Of Human Rights
Act 1993 (PHRA), NHRC has made seminal contribution in popularizing
the concept of human rights, protection of rights of victims and providing
interim relief, keeping a tab on the human rights violations in the country
and even rapping up government on its inaction and non-seriousness in
many cases. However, the pick of the NHRC has been its intervention
in the Guijarat riots and awarding interim relief to victims who suffered at
the hands of the state. It even took a stand against the government in
the CERD committee meeting in Durban.

NHRC was established as a part of the government’s effort to ward off
international criticism against alleged human rights violations by the
state in the North-East and Jammu & Kashmir. It was also seen as a
step towards moving towards globalization for which India must give a
perfunctory assurance that it has taken all efforts to establish global
human rights standards in the country. The political expediency
overshadowing the genuine interest in human rights protection
notwithstanding, NHRC soon showed its character and despite its
celebrated limitations that PHRA 1993 endowed it with raised hopes of
millions to prompt access to justice and respect for human rights. While
never denying the important role that NHRC plays in human rights
administration and protection and promotion thereof in the country,
there is an ever growing disenchantment against the institution. A large
number of human rights defenders in the country believe that NHRC
besides being plagued by the limitations imposed by the PHRA, is
guilty of making itself aloof from the people and not responding to the
aspirations of thousands of human rights defenders and countless

victims as a national and people’s institutions. Continue.....

-
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In a recently concluded National Consultation on Strengthening Human Rights Commissions in India (29th to
31* Jan, 2007, Delhi), attended by Justice J S Verma (retired chairperson of the NHRC), Mr. R V Pillai (first
secretary General of the NHRC) and Mr. R S Kalha (member, NHRC), a gathering of human rights defenders
from 12 states in the country deposed before a panel their anguishes and tribulations faced in interacting and
working with NHRC and SHRC's. A large number of depositions related to ineffective, insensitive and delayed
complaints handling procedure. A substantial number of testimonies alleged that in cases of police atrocities
sent to the NHRC, it invariably ends up appointing the same officer for investigation against whom charges of
atrocity are leveled. Every year NHRC dismisses more than 30% cases sent to it in limini and people did not
have a clue what cases NHRC deems fit for admitting. People often complain that while moderately significant
cases are admitted, cases of gruesome violations are often not taken up. Most of the cases of alleged police
atrocity are closed on one sided report of the police (which has high possibility of being biased), without
complainant being given a chance to respond and without informing him the development in the proceeding.
A substantial number of testimonies also related to the lack of and delay in enforcement of interim
relief/instruction given by the NHRC. In the Chakma and Hajong refugees case, where NHRC went against
the government in the Supreme Court for the first time, the order has been not implemented for the last ten
years and several requests to the NHRC to go in contempt has not evoked any response.

The situation of State Human Rights Commissions (SHRC) set up by state governments under the Sec. 21 of
the PHRA, is all the more deplorable. After the passage of 13 years of PHRA, only 15 states have set up
human rights commissions. Bihar, Karnataka, Chhattisgarh & Uttaranchal remain prominent states not having
Human Rights Commission. This is despite the fact that setting up state human rights commissions was
declared to be one of the priorities in the Common Minimum Programme of the UPA government. Most of the
State Human Rights Commissions are defunct, many of them without chairpersons and are given shabby
treatment by the state governments. As admitted by members of the many state human rights commissions,
they do not have sufficient resources to get their annual reports published, neither have sufficient
infrastructure or funds to carry out their supposed responsibilities or do fact finding even in cases of grave
violations of human rights. Even NHRC's latest Annual Report is the one published for 2004-05! Not bringing
out annual report not only keeps people guessing about their activities, it simply constitutes denial of right to
information to the people. Annual reports of the SHRC’s also remain languishing for the perusal and
discussion in state assemblies and once, the Rajasthan HRC peeved at the state of affairs, made its report
public pending discussion in the state assembly!

Responding to the issues raised in the national consultation Justice J S Verma who has been one of the most
celebrated NHRC chairpersons said that NHRC must respond to the aspirations of people to remain relevant.
He added that NHRC itself has made comprehensive recommendations in its Annual Report in 2001-02 to the
Central government to make it more effective but neither the government nor the NHRC itself has pushed it to
the logical conclusion. Mr. R V Pillai said that NHRC must value people and human rights defenders view and
make it more accessible to them. Sitting member of the NHRC, Mr. Kalha said that many welcome changes
are afoot at NHRC and it has stared going to people, recently it had a session at Lucknow, as UP is the state
from where more than 60% of the complaints come at NHRC. However, he said that despite all efforts NHRC
needs cooperation from the NGOs and Human rights defenders and consultation with them are welcome. It is
well known fact to the human rights defenders in the country that NHRC and state Human rights Commission
have been unable to carry the trust of people which they reposed in them. Due to several limitation of the
PHRA viz. constraints on administrative and financial autonomy, investigation mechanism, power to enforce
its instructions and award, lack of any organic relation between NHRC and SHRC's, lack of power to
intervene in cases of violations involving armed forces; NHRC and SHRC’'s have become completely
incapable of doing the mammoth task of human rights administration, protection and promotion. There is no
justification whatsoever, for the whittled down mandate of the NHRC. The only reason that the government
has given in response to various recommendations given by the NHRC to enlarge its power is ‘government
needs to have more experience in dealing with the Commission”. The recent Amendment of PHRA
(September 2006) did little else than giving the power of NHRC to visit state prisons and detention homes
without prior information. The independence, autonomy and composition of the NHRC itself, is a far cry from
the “Paris Principles” which lays down lowest common denominator or standards for independence, plurality
and functioning of national human rights institutions. It is the time that we look into these serious issues rather
than giving human rights concerns in the country a window dressing.

k.ajay.j@gmail.co
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International Women's Day (8 March) is an occasion marked by women's groups around the world. This
date is also commemorated at the United Nations and is designated in many countries as a national
holiday.International Women's Day is the story of ordinary women as makers of history; it is rooted in the
centuries-old struggle of women to participate in society on an equal footing with men. The idea of an
International Women's Day first arose at the turn of the century, which in the industrialized world was a
period of expansion and turbulence, booming population growth and radical ideologies. Following is a brief
chronology of the most important events:

1909 In accordance with a declaration by the Socialist Party of America, the first National Woman's Day
was observed across the United States on 28 February. Women continued to celebrate it on the last
Sunday of that month through 1913.

1910 The Socialist International, meeting in Copenhagen, established a Women's Day, international in
character, to honor the movement for women's rights and to assist in achieving universal suffrage for
women. No fixed date was selected for the observance.

1911 As a result of the decision taken at Copenhagen the previous year, International Women's Day was
marked for the first time (19 March) in Austria, Denmark, Germany and Switzerland, where more than one
million women and men attended rallies. In addition to the right to vote and to hold public office, they
demanded the right to work, to vocational training and to an end to discrimination on the job.

Less than a week later, on 25 March, the tragic Triangle Fire in New York City took the lives of more than
140 working girls, most of them Italian and Jewish immigrants. This event had a significant impact on
labour legislation in the United States, and the working conditions leading up to the disaster was invoked
during subsequent observances of International Women's Day.

1913-1914 As part of the peace movement brewing on the eve of World War I, Russian women observed
their first International Women's Day on the last Sunday in February 1913. Elsewhere in Europe, on or
around 8 March of the following year, women held rallies either to protest the war or to express solidarity
with their sisters.

1917 With 2 million Russian soldiers dead in the war, Russian women again chose the last Sunday in
February to strike for "bread and peace". That historic Sunday fell on 23 February on the Julian calendar
then in use in Russia, but on 8 March on the Gregorian calendar in use elsewhere.

Since those early years, International Women's Day has assumed a new global dimension for women in
developed and developing countries alike. The growing international women's movement, which has been
strengthened by four global United Nations women's conferences, has helped make the commemoration a
rallying point for coordinated efforts to demand women's rights and participation in the political and
economic process. Increasingly, International Women's Day is a time to reflect on progress made, to call
for change and to celebrate acts of courage and determination by ordinary women who have played an

extraordinary role in the history of women's rights.




Eliminating gender discrimination and empowering women will have a profound and
positive impact on the survival and well-being of children, according to a new UNICEF
report, “The State of World’s Children 2007” issued on UNICEF's 60th anniversary.
Gender equality produces the “double dividend” of benefiting both women and children
and is pivotal to the health and development of families, communities and nations.

According to the report, women'’s influence in key decisions improves the lives of women and has a positive
effect on child well-being and development.

Despite progress in women’s status in recent decades, the lives of millions of girls and women are
overshadowed by discrimination, disempowerment and poverty. Girls and women are disproportionately
affected by HIV/AIDS and women in most places earn less than men for equal work. Millions of women
throughout the world are subject to physical and sexual violence, with little recourse to justice. As a result of
discrimination, girls are less likely to attend school; nearly one out of every five girls who enroll in primary
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school in developing countries does not complete a primary education. Education levels among women, says
the report, correlate with improved outcomes for child survival and development.

- # &

The State of the World’s Children 2007 presents seven key interventions to enhance gender equality:

. Education: Key actions include abolishing school fees and encouraging parents and communities
to invest in girls’ education.

. Financing: Little recognition has been given to the resources needed to meet the goal of gender
equality and women’s empowerment. Investment to eliminate gender discrimination must be integrated
into government budgets and plans.

. Legislation: National legislation in property law and inheritance rights should ensure a level playing
field for women, alongside measures to prevent and respond to domestic violence and gender-based
violence in conflict.

. Legislative quotas: Quotas are a proven method of ensuring women'’s participation in politics. Of
the 20 countries with the most women in parliament, 17 use some form of quota system.
. Women empowering women: Grassroots women’s movements have been vocal champions for

equality and empowerment and should be involved in the early stages of policy formation so that
programmes are designed with the needs of women and children in mind.

. Engaging men and boys: Educating men and boys, as well as women and girls, on the benefits of
gender equality and joint decision-making can help nurture more cooperative relationships.
. Improved research and data: Better data and analysis are critical, especially on maternal mortality,

violence against women, education, employment, wages, unpaid work and time use, and participation in
politics.

The report finds that women do not always have an equal say in crucial household decisions, which can have
negative consequences for children. In only 10 of 30 developing countries surveyed did 50 per cent or more
of women participate in all household decisions, including those regarding major household spending, their
own health care or their visits to friends or relatives outside the home.

In families where women are key decision-makers, the proportion of resources devoted to children is far
greater than those in which women has a less decisive role. A study by the International Food Policy
Research Institute found that if men and women had equal influence in decision-making, the incidence of
underweight children under three years old in South Asia would fall by up to 13 percentage points, resulting in
13.4 million fewer undernourished children in the region. In sub-Saharan Africa, an additional 1.7 million
children would be adequately nourished.

As income in the hands of women can reap benefits for children Estimates based on wage differentials and
participation in the labour force suggest that women’s estimated earned income is around 30 per cent of
men’s in countries surveyed in the Middle East and North Africa, around 40 per cent in Latin America and
South Asia, 50 per cent in sub-Saharan Africa and around 60 per cent in CEE/CIS, East Asia and
industrialized countries, the report states.

Women’s increased involvement in political systems can also have a positive impact on the well-being of
children. Growing evidence from industrialized and developing countries alike suggests that women in
legislative bodies have been especially effective advocates for children. Yet as of July 2006, women
accounted for just under 17 per cent of all parliamentarians worldwide.

The benefits of gender equality go beyond their direct impact on children. The State of the World’s Children
shows how promoting gender equality and empowering women will propel all of the other goals, from
reducing poverty and hunger to saving children’s lives, improving maternal health, ensuring universal
education, combating HIV/AIDS, malaria and other diseases, and ensuring environmental sustainability.

Source www.unicef.org
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The Committee in the Elimination of Racial Discrimination evaluated the fifteenth to nineteenth periodic
reports of India from 23" — 26" February, 2007 during the 70" session of the CERD Committee held at
Geneva.

The position of the Indian Delegation before the Committee was similar to that of Government of India which
viewed caste based discrimination as an issue outside the purview of the definition of ‘racial discrimination’
under article 1, paral of the Convention.

Solicitor General of India, Head of Delegation Mr. Goolam E Vahanti stated that the Indian
Constitution provides equality of status and opportunity to all the Indian citizens and treats everyone equal
before the law. He said that caste as an institution was unique to India and was not racial in origin.
He also clarified that the India’s proposal to include the word ‘descent’ among the grounds of prohibited
discrimination was based on concerns regarding discriminatory treatment against Indians in their own land
while under the colonial rule, and to persons of Indian descent in countries where they had settled in large
numbers.

Prof Deepankar Gupta provided the sociological perspective of caste and race, and stated that both have
differential provenances and hence cannot be equated. He emphasized on the fact that caste should not be
considered as descent and was a social problem which was not supported by the State.
In fact, India managed to legally abolish caste discrimination before any other independent nation
state. Various Affirmative actions were undertaken by the Government including reservation and quota
system for the backward classes in the Parliament, government departments educational and other
institutions. He concluded by stating that though socially India has a long way to go in terms of curbing the
caste menace but the State has shown consistent efforts over the decades to do away with caste based
discrimination.

The Committee was led by the Country Rapporteur, Mr . Linos — Alexander Sicilianos  who
strongly opposed the Indian Governments stand on “caste does not form descent based discrimination”.
Although the Committee acknowledged India’s efforts to legally and constitutionally abolish caste based
discrimination, but pointed out the prevalence of descent based discrimination in the society.
He highlighted various atrocities committed against Dalit’s in the country which is clearly evident in the various
cases handled by NHRC and other NGO's: extra judicial punishment for inter-caste marriages, manual
scavenging which adversely affects the health of Dalit's, different forms of dual discrimination against
Dalit women, lack of access to water, civil — service employment or property, education, housing, health etc.
He also emphasized on the atrocities committed by the police officials against Dalit’s, with limited access to
justice and interim relief. He also cited the statement made by the Prime Minister of India on 27 December'06
at the Dalit Minority International Conference in New Delhi: “Dalits have faced a unique discrimination
in our society that is fundamentally different from the problems of minority groups in general. The only parallel
to the practice of “untoucahbility” was Apartheid in South Africa. Untouchability is not just a social
discrimination; it is a blot on humanity”. The position of the Indian Delegates in the CERD committee was
simply untenable in face of the statement made by the India’s highest official as stated by the Mr. Sicilianos.
For more info log on to: www.ohchr.org
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PAIRVI in collaboration with Asian Centre for Human Rights and
People’s Watch — Tamil Nadu organized a National Consultation on
“Strengthening Human Rights Commission in India”, New Delhi from
29th — 31% Jan ‘07. Over the three days the National Consultation
discussed experiences of over 50 human rights defenders engagement
with NHRC and SHRC. A training Programme was designed for the
upcoming human rights organization on the first day of the
Consultation. On the second day, deposing before the panels, people
from more then 12 states shared the view that NHRC has failed to keep
up the trust and aspirations of people which it has the duty of carrying
being a national and people’s institution.

The final day of the Consultation was attended by Justice J S Verma (Former chairperson NHRC), Mr. R V
Pillai (First Secretary General, NHRC and Member UNCERD Committee), Mr. R S Kalha (Member, NHRC)
and Prof Y P Chibber (National Secretary General, PUCL). A small group would finalize the recommendations
coming out of the Consultation, broaden the process by organizing similar efforts at the state levels and also
involve NHRC Core Group on NGO's to present the final findings and bring the reform on the agenda of
NHRC and the Central Government.
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A seminar on “Reclaiming dignity, ensuring inclusive development;
Struggle for Dalit Human Rights in India” was conducted in Kenya,
during PAIRVI'S participation at the WSF — VII from 20" — 25"
January’07. Mr.Salil Shetty, Director of UNMDG'’s, Dr. Sunil Mishra,
(MLA, MP), Dr. Madhu Kishwar (Social Activist & Editor Manushi)
addressed the gathering and shared their views on Dalit's and
suggested few affirmative actions to empower them.
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A State Consultation to establish State Human Rights Commission in Bihar was organized by PAIRVI in
collaboration with PUCL, Patna and Nidan on 12" Dcember'06. Senior CPM Leader and Journalist Shri
U N Mishra and Shri Vinay Kanth President PUCL Bihar also participated and facilitated the deliberations.

Coincidently during the same time the government of Bihar issued a press release expressing its intention to
set up the State Human Rights Commissions soon. Pairvi will be proposing a consultation to the Committee
responsible for setting up the Commission to discuss the nature and character of the Commission so that it
can be independent, effective and efficacious body for human rights promotion and could provide possible
help to the victims




Similar Consultation was also carried out in Ranchi, Jharkhand on 12"
January’07 in association with CARE, Jharkhand. Home Secretary
Jharkahnd Government Mr. J B Tubit, Leader of Opposition and Ex —
Speaker of Jharkand Assembly, Mr. Inder Singh Namadhari, Former 1G
Human Rights (Presently IG organized crimes) Mr. Amitabh Chaudhary,
Chairman of State Law Commission Mr. AK Sinha and Senior.
Advocate High Court Ranchi Ms. Anita Sinha attended the Consultation
and threw light on the necessity to have Human Rights Commission in
the State. Mr. Inder Singh Namdhari assured to raise the issue in the
State Assembly along with some other MLA'’s in the coming session in

March’07. Pairvi plans to have a follow up Consultation in March and facilitate discussion in the Assembly
with the report and facts on status of Human Rights in Jharkhand.
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The National Workshop was held from 3" — 7" January’07 in Jodhpur.
This 5 day intensive training program was specifically designed for the
upcoming Human Rights Organization. 25 participants representing
Bihar, UP, MP, Chhattisgarh, Jharkhand, Uttaranchal, Rajasthan &
Delhi attended the workshop. The contents of the workshop primarily
focused on Advocacy, right to Information, International Instruments &
Human Rights Infrastructure and Right Based Approach. The
Workshop was inaugurated by Ms. Shashi Tyagi, a well known Human
Rights Activist.

State Workshop in Bihar and Rajasthan : Capacity building workshops in Bihar and Rajasthan has been

scheduled for the month of Feb’07.

State Consultaion in MP & Chhattisgarh : State consultations in MP & Chhattisgarh will be conducted
during the month of March’07.
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