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Editorial
Dear readers,

We are here with a new issue of PAIRVI webzine.

The issue raises our concern with custodial care. Despite clear
instructions from the Supreme Court and guidelines from the National
Human Rights Commission, all norms of custodial care are being
flagrantly violated. Sohrabuddin Sheikh case illustrates the impunity that
the police enjoys in cases of custodial violence, death and extrajudicial
killings. Official reports seldom match figures given by non government
sources and even NHRC. The government of India's disinclination to ratify
the Convention on Torture clearly demonstrates that there is hardly any
political will to contain the heinous killings by predators who are
supposed to be protectors.

At last the government has also announced introduction of unorganized
sector workers Bill. Though the Bill has many welcome features, it fails to
satisfy the aspirations of those who have espoused the cause. The Bill has
come under scathing criticism from many quarters including the left.
Ambiguous definition, unaddressed economic aspects and inadequate
social security measures, the Bill raises more concerns than it addresses.
Good on intent but it is poor on specifications and commitments. It is time
for the government to take notice and improve upon this half hearted
effort, if they are really solicitous of the genuine concerns of more than 40
million workers in the country.

NREGA has been a special area of concern for us and the recent report
card released raises some critical concerns. While some of the states have
really utilized the scheme to attack poverty; many of them have failed
badly to capitalize the opportunity. Except for handful states, many have
failed in providing even half of the promised 100 days employment per
household. Poor performance in states like Maharashtra, West Bengal,
Bihar has definitely much to do than mere lack of jobseekers. Fake muster
rolls, denial of minimum wages, discrimination against dalit, disabled and
women, delay in registration and payment of wages prove to be
insurmountable obstacles. However, good performance of the scheme
has been subject to strict vigil by non government organizations and
citizens groups. We need to replicate these successful experiences.

The issue also welcomes NHRC’s guidelines on child rape cases. This has
been an overdue measure. However, we still need a specific legislative
provision to deal with child rapes effectively and its absence has let a
number of offenders go scot free.

We hope that you would find the webzine informative and encouraging and
oblige us with your comments and feedback to help improve it further.

Ajay K Jha
Director
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WHEN PROTECTORS BECOME THE
PERPERTARTORS - VIOLENCE BEHIND
THE BARS

Throughout history, torture has been a method of political
indoctrination. In the 21st century, torture is widely
considered to be a violation of human rights, and
prohibited by Article 5 of the United Nations Universal
Declaration of Human Rights. Torture, according to
international law, is "any act by which severe pain or
suffering, whether physical or mental, is intentionally
inflicted on a person for such purposes as obtaining from
him or a third person information or a confession,
punishing him for an act he or a third person has
committed or is suspected of having committed, or
intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, when such
pain or suffering is inflicted by or at the instigation of or
with the consent or acquiescence of a public official or
other person acting in an official capacity." Torture by
police officials in india has become a 'normal' and
legitimate practice which often leads to custodial deaths,
disappearances and deaths in 'encounters'.

Custodial Violence and death in the lockup, is a naked
violation of human dignity and degradation, which out
rightly questions the rule of law. Custodial violence and
deaths raise fundamental ethical issues of ``who will
guard our guardians''. No Civilized law postulates
custodial cruelty an inhuman trait that springs out of a
perverse desire to cause suffering when there is no
possibility of any retaliation, a senseless exhibition of
superiority and physical power over the one who is
overpowered or a collective wrath of hypocritic thinking.
The Supreme Court has also expressed its concern over
the growing menace of custodial violence, torture and
abuse of power by police across the country and stated
that "If it is assuming alarming proportions nowadays all
around, it is merely on account of the devilish devices
adopted by those at the helm of affairs who proclaim from
roof tops to be the defenders of democracy and protector
of people's rights. Yet they do not hesitate to condescend
behind the screen to let loose their men in uniform to
settle personal scores, feigning ignorance of what
happens and pretending to be peace-loving puritans and
saviours of citizens' rights.” Custodial Violence occurs
due to non implementation of any institutional reforms
such as, recommendations of the National Police
Commission by the successive State and National
Governments. The Supreme Court in D K Basu Case has
laid down 11 path-breaking directives wherein it has
categorically spelt out, in mandatory terms, the rights of
an arrestee or a detainee and the manner in which the
arresting or detaining authority is expected to behave.
These include proper written record of the arrest,
informing the arrestee's family of the arrest, medical
examination on request and setting up of a police control
room which has information regarding the arrest.
However, the brutal practice of custodial violence

continues unabated. As per the Annual Report of NHRC
2004-05, Uttar Pradesh (226) has recorded the highest
number of custodial death (226), followed by Madhya
Pradesh (161) Bihar (153), and Andhra Pradesh (129).

Encounter Deaths have become so common that they are
blindly violating the most basic right in the Constitution
“The Right To life”. International human rights law prohibits
the arbitrary deprivation of life under any circumstances.
Article 3 of the Universal Declaration of Human Rights
states that “everyone has the right to life, liberty and
security of person.” Article 6 of the International Covenant
on Civil and Political Rights ('ICCPR') provides that “every
human being has the inherent right to life. This right shall
be protected by law. No one shall be arbitrarily deprived of
his life.” Article 4 of the ICCPR states that this right cannot
be waived “even in times of public emergency threatening
the life of the nation.” Moreover, under Article 2(3) (a) and
(b) of the ICCPR, State parties are obliged to ensure that
remedies are available to the victims of human rights
violations and that those remedies are effective.
Extrajudicial killings clearly contravene the right to life. The
Indian Government ratified the ICCPR in 1979. By
ratifying an international treaty which enshrines the right to
life, India is obliged not only to respect that right in
principle, but also to take effective measures to ensure
that extrajudicial killings do not occur in practice. Although
the right to life is enshrined in Article 21 of the Indian
Constitution, the increasing incidence of extrajudicial
killings in India demonstrates that the Government has
failed to take effective measures to ensure that the right is
respected in practice. The NHRC since its inception in
1993 has issued guidelines that it must be informed of any
incident of custodial death or rape within 24 hours of any
such occurrence, to be followed by a post-mortem report,
an inquest report, a magisterial enquiry report, and so
forth.

The highly talked about case of Sohrabuddin Sheikh
which is a pure case of fake encounter death has
managed to seek attention of media and social activists
and has brought to the fore the inhumane and ugly face of
the so called law protectors in the country. Sohrabuddin
Sheikh who was marked by the BJP leader V.K. Malhotra
as a criminal guilty of extortion and other rackets was
proved wrong by the investigation carried out by CID
which clarified the allegations against him under the CID
imprimatur that he was not a terrorist, was not a Lashkar-
e-Toiba operative, and was not planning to assassinate
Gujarat Chief Minister Narendra Modi. Sohrabuddin
Sheikh's killing was allegedly masterminded by the head
of Gujarat's anti-terrorism squad, D.G. Vanzara, who
belongs to a breed of policemen who has been allowed to
create its own independent universe of impunity and
rewrite every rule in the book; a breed which is allowed to
create a “subterranean stream of homicidal violence”, as
Suketu Mehta puts it in Maximum City Bombay Lost and
Found.

The biggest challenge that the judiciary and the law face
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today is curbing the growing menace of human rights
violation in the hands of the police administration. The
areas which need serious interventions by the
Government is to ratify the “Convention against Torture
and other inhuman and Degrading Treatment or
Punishment”, India signed the Convention against
Torture in 1997, and despite of repetitive statements
made by government officials, advocates, human rights
activists, to ratify the Torture Convention, the
Government has not considered to ratify the same, and
therefore it becomes the responsibility of the State to be
answerable to the increasing level of torture and ill
treatment , custodial deaths, extrajudicial killings
subjugated on the detainees and the steps taken to
control the same. Though the police force are the
protectors of the law, but at same time they have no right
to take law in their hands or use it according to their own
convenience. There is also an urgent need to consider
various recommendations made in Police reforms like
those made by National Human Rights Commission, the
Law Commission wherein the Commission in its 113
report advocated that Section 114(B) be inserted in the
Evidence Act to introduce rebuttable presumption that
injuries sustained by a person in police custody may be
presumed to have been caused by a police officer, the
Ribiero Committee, the Padmanabhaiah Committee and
the Malimath Committee on reforms of Criminal Justice
System, and those made by Sorabjee Committee. The
role of NHRC & SHRC's becomes imperative here to
monitor and keep a track of custodial violence and bring
the guilty to book. At the same time proper
implementation of existing provisions also becomes
important, for instance Section 176 of Cr. PC makes
investigation into deaths in custody mandatory, but the
concerned officials has to ensure that the investigation is
conducted in a fair and unbiased manner. Presently the
investigations are undertaken by an executive
magistrate or by a retired judge who often depends upon
the police to investigate allegations of misconduct by
their own forces.

Under pressure from the Left parties the government
declared to introduce the much-awaited Unorganised
Sector Workers Social Security Bill, 2007 in the
forthcoming monsoon session of Parliament.

ssing the
Parliamentary Consultative Committee said that the
proposed legislation entails constitution of tripartite
Social Security Advisory Boards at the national and state
levels. He said that the proposed legislation also
provides for formulation and notification of suitable
welfare schemes for different sections of unorganized
sector workers both by the Central and State
Governments. The schemes proposed under the Bill
would pertain to life and disability cover health insurance
and maternity benefits and old age protection. The Bill is

th

Mr. Oscar
Fernandes, Minister of State (Independent Charge)
Labour and Employment while addre

Unorganized Sector Workers Social
Security Bill, 2007

in pursuance of the commitment made in the National
Common Minimum Programme for ensuring welfare and
well being of workers(particularly those in the unorganized
sector).The Prime Minister took a meeting on 18.11.2005
in which the Committee of Secretaries (CoS) chaired by
the Cabinet Secretary was directed “ to verify the
numbers, estimate possible contribution of the
Government of India, list out various issues relating to
modalities of implementation and collate and evaluate
various state level initiatives".

The Bill seeks to ensure the welfare and well being of all
workers particularly of those in the unorganized sector
who constitute 93% - more than 40 crore of the total
country's workforce and is estimated to cost the
government around Rs 25,000 crore. The salient
provisions of the Unorganized Sectors Social Security Bill
are as follows:

The Bill defines unorganized sector worker as “a
person who works for wages or income; directly
through any agency or contactor; or who works
his own or her own account or is self employed; i
any place of work including his or her home, any
public place; and who is not availing any benefits
under the ESIC Act and the P.F Act, individual
insurance and pension schemes of LIC, private
insurance companies, or other benefits as
decided by the Authority from time to time”.
The Bill would build a social security system for
unorganized workers and would basically consist
of two components: (a) The National Social
Security Fund and (b) National Social Security
Board.
As per the scheme every unorganized sector
worker as defined under section 2(o) and has
completed 18 years of age and on the payment of
prescribed fee would be eligible to be registered
under the “Worker Facilitation Centre” and would
be given unique identification social security
numbers and identity cards so that they could
avail of the benefits even if they shifted from one
form of labour to another.
Various benefits provided under the Bill at the
National Level are old age pension at above the
age of 60 years, health Insurance and Self,
spouse and children below age of 18 years,
maternity benefits, insurance to cover death and
disability arising out of accident

Injury benefits, Housing,
Educational, Skill upgradation funeral assistance,
marriage of daughter.
It binds the Central Government to provide a
minimum amount of benefits and funds.
It creates a structure, an architecture that works
with but does not rely solely on the Government
system. It creates a participatory structure that
builds on already existing civil society,
government and semi-government organizations

·

·

·

·

·

·

and at the state
level are P.F,
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which have a good record.
It encourages the unorganized workers to
organize around the social security structures
and benefits, creating a voice and space for
them.

The Bill has been opposed by various sections including
the Trade Unions and has been declared as
“incomprehensive” lacking several features sought by
them. The Bill has also been objected on the grounds of
being a single bill drafted by the United Progressive
Alliance Government for both the agricultural workers
and those in other unorganized sectors. The conditions
and the problems faced by the workers in the farm sector
are different from the others; therefore it is necessary to
have two separate bills. The trade unions are also
unhappy about the fact that the Bill in its present form
simply lists the enabling provisions for the unorganized
sector workers with no financial commitments and
therefore does not provide specific details about
implementation and modalities of payment. Although the
Bill suggests to set up a National Fund, but no mention
has been made as to who would contribute to the fund
and how much. The bill only provides for social security
schemes for the unorganized sector workers leaving the
issues of income security, employment security, working
conditions to be addressed through other legislations,
which in a way does not really cover these workers, as
the Acts, that exist today only apply to those workers who
have a clear employer employee relationship. Apart
from failing to incorporate the suggestions of the trade
unions, the Bill had ignored even the recommendations
of the National Commission for Enterprises in
Unorganised Sector, headed by Arjun Sengupta, which
was constituted to study the workers' conditions and
propose welfare measures. The Bill also need to define
the term “employment” clearly so as to distinguish
between two major types of beneficiaries of this Bill-
“employee” and the “self employed”. The Bill is also not
gender friendly and needs to provide a reasonable
percentage to the female self employed workers who
constitute a huge part of the unorganized sector workers.

The current Bill also does not prove very beneficial for the
unorganized sectors workers as it does not categorically
specify the schemes, lacks financial commitments and
no proper delivery mechanisms has been devised under
the legislation. Therefore the Bill needs to be reviewed
again so that its benefits can be effectively utilized at the
best interest of the unorganized sector workers who have
been neglected till date.

United Progressive Alliance government enacted the
National Rural Employment Guarantee Act (NREGA) on
25th august, 2005.The Act came into force on 2 February
2006 in 200 districts, later extending it to 330 districts.

·

NREGA: status and challenges in
implementatio n

The NREGA is an important step towards realization of the
right to work .The basic objective of the Act is to enhance
livelihood security in rural areas by providing at least 100
days of guaranteed wage employment in a financial year
to every household whose adult members volunteer to do
unskilled manual work. This work guarantee can also
serve other objectives: generating productive assets,
protecting the environment, empowering rural women,
reducing rural-urban migration and fostering social equity,
among others. Lauding the Act and the programme Prime
Minister Dr. Manmohan Singh said, “We look upon this
programme to create durable assets and strengthen
panchayati raj institutions since at least 50% of the work
will be routed through panchayats”. This Act is an
opportunity to not only challenge perpetual poverty but
also strengthen panchayats as institutions of local self-
governance.

There are startling differences in the levels of the NREGA
employment in different States in terms of employment
generated per rural household. Some State governments
have clearly decided to "own" the NREGA and have
seized this opportunity to provide large-scale employment
to the rural poor while in some others the whole
programme is yet to take off.

It is perhaps not surprising to find that Rajasthan was the
best performer among all major States in 2006-07 (in
terms of employment generation per rural household).
however, that the small State of Tripura in northeastern
India is doing even better than Rajasthan, with 87 days of
NREGA employment per rural household in 2006-07. In
both States, employment generation under NREGA is
already quite close to the upper limit of "100 days per rural
household". This is an unprecedented achievement in the
history of social security in India. At the other end of the
scale, there are some surprises. Kerala is at the rock
bottom, but perhaps this is partly a reflection of the low
demand for the NREGA employment in the State, rather

PERFORMANCE OF NREGA IN DIFFERENT
STATES

Women engaged in deepening a water source in
Bommiarpalayam panchayat in Villupuram district in Tamil

Nadu under the NREGA programme. Women's share of
NREGA employment is 40 per cent at the all-India level; in

Tamil Nadu it is a startling 81 per cent .
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than of a failure to provide it. The same interpretation,
however, is unlikely to apply to Maharashtra and West
Bengal. The fact that the NREGA is - as of now - a flop in
both States may seem surprising, but it is actually in line
with recent policy priorities. Maharashtra has
assiduously sabotaged its own Employment Guarantee
Scheme from the early 1990s onwards. The government
of West Bengal, for its part, had an ambivalent attitude
towards the NREGA from the beginning.

It is encouraging to note that women's share of NREGA
employment is not far from half (40 per cent to be
precise) at the all-India level, rising to a startling 81 per
cent in Tamil Nadu. The economic dependence of
women on men in rural India plays a major role in the
subjugation of women, and in this respect the NREGA is
an important tool of social change. However, many
States are violating the Act by failing to ensure that the
share of women in NREGA employment is at least one
third: Jammu and Kashmir (4 per cent only), Himachal
Pradesh (12 per cent) and Uttar Pradesh (17 per cent)
among others. In this connection, it is also worth
mentioning that the mandate to provide crèche facilities
at NREGA worksites have been brazenly ignored so far
almost everywhere. Better arrangements for child care
are urgently required to facilitate the participation of
women in the NREGA. Of course, it is not just a matter of
child care. But the provision of crèche facilities at
NREGA worksites would certainly help and would also
have much value as a means of creating wider social
acceptance of child care arrangements as a basic right of
working women.

Finally, it is alarming to find that some States are
evidently paying less than the statutory minimum wage,
in flagrant violation of the Act. The most glaring offender
in this respect is none other than Rajasthan, where
NREGA workers earned a meager Rs.51 a day on an
average in 2006-07 even though the statutory minimum
wage was Rs.73 a day. This is a trifle paradoxical, since
workers' organizations in Rajasthan have been at the
forefront of recent struggles for minimum wages. Also, it
is in the context of relief works in Rajasthan that the
Supreme Court delivered a landmark judgment stating
that employing labourers without paying the minimum
wage is "forced labour" insofar as it amounts to "taking
advantage of the helpless condition of the affected
persons" (Sanjit Roy vs. State of Rajasthan 1983, SCC
(1) 525). More than 20 years after this indictment, the
problem persists.

As one might expect, the contrasts discussed so far are
even sharper at the district level. For instance,
employment generation per rural household is just about
one person-day in Madhubani (Bihar) but as high as 111
days in Dungarpur district (Rajasthan). Similarly, while

NREGA IS EMPOWERING WOMEN

MINIMUM WAGE

women's share of NREGA employment is above 80 per
cent in most districts of Tamil Nadu, it is less than one per
cent in five districts of Uttar Pradesh. The inter-district
contrasts are illustrated in the graphic, with reference to
the level of NREGA employment (measured, as before, in
terms of person-days per rural household).

Behind these facts and figures is a simple yet powerful
message about the NREGA. Within a year of the Act
coming into force, the programme has been actively taken
up in a small but significant number of districts (20 of them
spent more than Rs.100 crore on NREGA in 2006-07).
Further, field reports suggest that many of the anticipated
benefits of employment guarantee are beginning to show
in these pioneer districts: there is greater economic
security, agricultural wages are rising, migration is slowing
down, productive assets are being created, women have
more economic independence, power equations are
changing, and so on. The need of the hour is to extend
these positive experiences to other districts. If Sarguja or
Mandlaor Banswara is able to spend more than Rs.100
crore on this programme in a single year, there is no
reason why (say) Palamau or Kalahandi should not be
able to do it.

Of course, it is also important to ensure that the reported
expenditure levels actually correspond to "real" work and
wages. Earlier employment programmes have left a long
trail of fake muster rolls and embezzled money. However,
there is growing evidence that firm enforcement of
NREGA's extensive transparency safeguards can go a
long way in preventing corruption Success stories in this
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respect are no longer confined to Rajasthan - the
stronghold of India's "right to information movement". For
instance, a recent verification of muster rolls in Sarguja
and Koriya districts (of Chhattisgarh) conducted by
students from Delhi University and Jawaharlal Nehru
University, New Delhi, found that 95 per cent of the
wages paid according to the muster rolls had actually
been received by the concerned labourers. This is a
significant achievement, especially in contrast with the
massive levels of fraud observed in the same area two
years ago under the NFFWP.

The NREGA is being closely monitored by various
stakeholders, from policymakers to grassroots
organization. Surveys -- both rapid and extensive -- are
being carried out to assess its implementation on the
ground. Reports point out where the Act is lagging
behind, and areas where efforts are visible and
appreciated. Some areas that need priority attention are
discrimination in registration, delay in distribution of job
cards, unsolicited fees being charged for work
application forms, non-issuance of receipts, absence of
worksites facilities etc. Presence of contractors, non-
availability of the muster rolls at the worksites, shortage
of staff and delay in appointments, delay in wages
payment, payment of less than the minimum wage also
provide equally daunting challenge. If followed in letter
and spirit NREGA can do wonders in eradicating poverty
and in changing the face of rural economy. Legislation is
not alone important, mobilization will make this act
successful.

The National Human Rights Commission has come up
with guidelines for speedy disposal of child rape cases.
The issue emerged from three incidents of sexual assault
and rape of minor girls in Kerala, which were brought to
the notice of the Commission by the President of All India
D e m o c r a t i c W o m e n ' s A s s o c i a t i o n ,
Thiruvananthapuram. The draft guidelines were
prepared and placed before the Commission last year
and later forwarded to Home Secretaries and DGPs of all
the States/Union Territories for their suggestions and
comments. The Commission analyzed the comments
and suggestions received and prepared the draft
guidelines for speedy disposal of these cases. They are
as under:

The complaint relating to child rape cases shall be
recorded promptly as well as accurately. The complaint
can be filed by the victim or an eyewitness or anyone,
including a representative of non-governmental
organization, who has received information about the
offence. The case should be taken as follows:

a) Officer not below the rank of SI and preferably lady
police officer.

Source: “ Commendable Act”, The Frontline,  July'07

NHRC GUIDELINES FOR SPEEDY
DISPOSAL OF CHILD RAPE CASES.

b) Recording should be verbatim
c) Person recording to be in civil dress
d) Recording should not be insisted in police station, it
can be at the residence of the victim.

(i) If the complainant is the child victim, then it is of vital
importance that the reporting officer must ensure that
the child victim is made comfortable before proceeding
to record the complaint. This would help in ensuring
accurate narration of the incident covering all relevant
aspects of the case. If feasible assistance of psychiatrist
should be taken;
(ii) The Investigation Officer (IO) shall ensure that
medical examination of victim of sexual assault and the
accused is done preferably within 24 hours in
accordance with Cr. PC Sec. 164 A. Instruction be
issued that the Chief Medical Officer ensures the
examination of victim immediately on receiving request
from Investigating Officer. The gynecologist, while
examining the victim should ensure recording the history
of incident;
(iii) Immediately after the registration of the case, the
investigation team shall visit the scene of crime to
secure whatever incriminating evidence is available
there. If there are tell-tale signs of resistance by the
victim or use of force by the accused those should be
photographed;
(iv) The Investigation Officer shall secure the clothes of
the victim as well as the clothes of the accused, if
arrested, and send them within 10 days for forensic
analysis to find out whether there are traces of semen
and also obtain report about the matching of blood
group and if possible DNA profiling;
(v) The forensic lab should analyze on priority basis and
send report within couple of months;
(vi) The investigation of the case shall be taken up by an
officer not below the rank of S.I. on priority basis and, as
far as possible, investigation shall invariably be
completed within 90 days of registration of the case.
Periodical supervision should be done by senior officers
to ensure proper and prompt investigation;
(vii) Wherever desirable, the statement of the victims u/s
164 Cr. PC shall be recorded expeditiously;
(viii) Identity of the victim and the family shall be kept
secret and they must be ensured of protection. IOs /
NGOs to exercise more caution on the issue.

i) Fast Track courts preferably presided over by a lady
j u d g e a n d t r i a l t o b e h e l d i n c a m e r a ;
ii) Atmosphere in the court should be child friendly;
iii) If possible, the recordings be done in video
conferencing / in conducive manner so that victim is not
subjected to close proximity of the accused;
iv) Magistrate should commit case to session within 15
days after filing of the charge sheet.

TRIAL COURT

Source: www.nhrc.nic.in
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NEWS AND VIEWS

Lower Courts guilty of class bias: Delhi High
Court

Accusing them of class bias and human rights violation,
the Delhi High Court on 25 July'07came down heavily on
the lower courts here for remanding to judicial custody
accused belonging to the lower strata of society while
grating bail to the rich and famous. Observing that most
of the under-trials are languishing in Tihar Central Jail
here for petty offences were poor people, a Division
Bench of the Court comprising Justice R.S Sodhi and
Justice H.R Malhotra said: “Show us a single case where
a taxpayer is languishing in jail for petty offences. Most of
them are poor people, and we are hurting them by
imprisoning them.”

The Bench made these observations while hearing
petitions drawing the attention of the Court to the death of
six inmates in jail in as many days this past June.
Referring to the nationwide public outcry over alleged
illegal detention of Mohammed Haneef in Australia for
allegedly extending support to a terror group, the Bench
said: “the lower judiciary is insensitive in dealing with
cases of petty offences where poor persons are
involved.” “Are people's lives here meaningless? Are
there no human rights for prisoners in jail without
sufficient reason?” the Bench asked. “We have become
used to prisoners languishing in the jails for years
together” the Bench added. This past June the Court had
ordered immediate release of 600 inmates lodged in
Tihar Jail in connection with minor offences under
Section 107 (breach of peace) and 151 (prevention of
commission of cognizable offences) of the Criminal
Procedure Code (Cr.P.C). It had also directed the police
not to seek judicial custody for those charged with the two
offences.

The Bench had passed the order to de-congest the Jail
and improve living conditions for the inmates. A court
appointed fact finding committee had also reported that
the six deaths had occurred due to, among other
reasons, overcrowding, lack of proper medical facilities
and poor sanitation.

th

Police can’t refuse to register FIR, asserts
Supreme Court

Taking a serious view of non-registration of First
Information Report (FIR) when complaints are
lodged, the Supreme Court asked the States to
issue instructions to the police to register an FIR on
receipt of a complaint failing which the police officer
concerned would be suspended.

Source: Lower Courts guilty of class bias: High Court,
The Hindu, 26th July'07

A Bench of Justice B. N. Agrawal and Justice P. P.
Naolekar observed, “Non-registration of FIR is
happening at least in Bihar and Orissa, if not in the
rest of the country. It is a sorry state of affairs in the
country where police officers are totally corrupt.

The Bench was dismissing, at the admission stage, a
special leave petition filed by S. Vandana against a
Madras high Court order directing Chennai’s Police
Commissioner to register an FIR against Ms.
Vandana on a complaint of “trespass” filed by T.
Krishanamachari, father of actor T. Srikanth.

The Bench told counsel K. K. Mani, “ The Chennai
police have no business to refuse registration of FIR.
There is no justification for them to verify and
investigate the cmplaint before registration of FIR.
They have no business to undertake such an
investigation and under what law they can do that ?”

When counsel said that the High Court could not
direct registration of FIR exercising its jurisdiction
under Section 482 Cr. P.C., The Bench said, “If police
don’t register FIR, what else the High Court can do ?
If police don’t register FIR, it is dereliction of duty and
such police officers should be suspended.”

Citing his own experience, Jusitice Agrawal said,
“When my wife and daughter-in-law went [to a police
station] to lodge a complaint, it took two to three
hours for the police to three hours for the police to
register an FIR. If this could happen to a Supreme
Court judge, imagine what will happen to others!”

PAIRVI ACTIVITIES

PAIRVI MEETING WITH NHRC

On behalf of the National Consultation on strengthening
Human Rights Commissions” and its participants Pairvi
met Honorable Justice Shivraj Patil, Member NHRC on
25 July'07 with regard to the recommendations from the
Consultation. The Consultation was organized by Pairvi
from January 29 31 2007 in collaboration with Asian
Centre for Human Rights and People's Watch Tamil Nadu
and came out with comprehensive Recommendations to
make the NHRC and SHRCs more accountable and
responsive towards the needs and aspirations of the
people and human rights defenders all over the country.
This was a third such meeting with the Commission and
the Commiss i on i s soon to cons ide r t he
recommendations.

th

th- st,

Source : The Hindu, 25th July 2007
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S T A T E C O N S U L T A T I O N F O R T H E
ESTABLISHMENT OF STATE HUMAN RIGHTS
COMMISSION IN UTTARAKAHND

A state consultation for the “Establishment of State
Human Rights Commission in Uttarakhand” was
organized by Pairvi at Doon Press Club Dehradun on
21st July'07 in association with UDI. Around 30 human
rights defenders and social activists participated in the
consultation and expressed their view on establishment
of the Commission at the earliest in Uttarakhand.
Honorable Minister for Parliamentary Affairs Mr. Prakash
Pant was the Chief Guest in the Consultation. Among
prominent activists and civil society representatives
present were Mr. PC Tiwari, Mr. AC Sharma (Sr.
Advocate), Ms. Kamla Pant, Mr. Purshotam Badoni, Mr.
Samar Bhandari (CPI), Ms. Priya Zadu and Ms. Jahanvi
Tiwari.

Speaking on the occasion, Ajay K Jha, Director Pairvi
elaborated the dismal state of human rights in the state
and the necessity of the state human rights Commission
to improve the conditions.

Honorable Minister Mr. Prakash Pant, Chief Guest,
agreed that the human rights conditions have
deteriorated over the years and said that the government
was conscious of this fact. He added that the government
was committed to address the issues of development
and rights and has therefore, started decentralization of
the government up to the district level. District
governments are being formed so that the issues of

development can be addressed at the district level itself.
He also said that the state is also aware of the necessity of
the Commission and assured to expedite the process to
set up the state human rights Commission.

A National Consultation on SEZ will be organized to
coordinate a national civil society response and bring
about the major concerns and intended and unintended
impacts of the SEZ before the people and the government.
It would also have a re look at the existing SEZ Act and the
various rules and the policies associated with it. Pairvi
welcomes the views of all concerned and looks forward to
their cooperation in the Consultation.

Pairvi will be soon releasing its report on the status of
human rights in Uttar Pradesh. The effort is part of Pairvi
initiative to bring out the human rights conditions in
different states before people for awareness, discussion
and action. It is also expected that the government and
NGOs take note of the situation and provide their
contribution in improving it. The report will collect data
from primary and secondary sources and profile different
civil and political and economic, social and cultural rights
in the state. Similar reports for Uttarakhand, Rajasthan,
Jharkhand and Chhattisgarh have been brought out
earlier which were received with enthusiasm by the civil
society groups and human rights defenders.

Pairvi will be organizing an NGO Conference on the “Role
of NGO's in Protecting and Promoting Human Rights”. The
conference seeks to open a dialogue between the State
Commission and various NGO's/human rights defenders
to consider various alternatives how best the Commission
and NGO's/human rights defenders can collaborate with
each other for the protection and promotion of human
rights in the State.

UPCOMING EVENTS

National Consultation on SEZ

Release of the Status of the Human Rights
Report in Uttar Pradesh

NGO Conference in Uttar Pradesh
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DO YOU HAVE QUESTIONS OR
COMMENTS ON THIS NEWSLETTER ?

SUGGESTIONS FOR FUTURE TOPICS ?
WE  APPRECIATE YOUR FEEDBACK

Public Advocacy Initiatives for Rights & Values in
India

PAIRVI

G -30, 1st Floor, Lajpat Nagar,
New Delhi - 110024

Ph: 91 11 29841266 / 65151897
E-mail: pairvidelhi@rediffmail.com

Www.pairvi.org
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